
August 22nd, 2024

TO:  The Right Worshipful the Mayor and Members
  of Lisburn & Castlereagh City Council

A meeting of Lisburn & Castlereagh City Council will be held on Tuesday, 27th August 
2024 at 7:00 pm in the Council Chamber for the transaction of the business on the undernoted 
agenda.

A hot buffet will be available from 5.45 pm for those Members who have confirmed in advance.

DAVID BURNS
CHIEF EXECUTIVE
LISBURN & CASTLEREAGH CITY COUNCIL
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Committee: Council 

Date: 27 August 2024 

Report from: Chief Executive 

 
CONFIDENTIAL REPORT 

  

Reason why the report is confidential: 
Information relating to the financial or business 
affairs of any particular person (including the 
Council holding that information) 

When will the report become available:   

When will a redacted report become available: 
On completion of lease amendments (subject to 
Member approval) 

The report will never become available:   

 

Item for: Decision 

Subject: Delegated Authority Request  

 
 

1.0 
 
 

Background 
 

1. The Council owns approximately 4.5 acres of land at Rushmore, Lisburn as shown on 
the map attached (see Appendix).  The property has been leased to Ballymacash 
Sports Academy (BSA) since 2018 and the lease expires 31st March 2043. BSA has 
written to the Council seeking permission to amend their lease to permit flexibility in 
meeting wider community benefits associated with the project they are pursuing. 
 

2. The current lease has restrictions to protect the Council against undue risks but this in 
turn impacts on how BSA manage and utilise their own assets for maximum community 
impact.  BSA has indicated that their proposals can mitigate any additional risks to the 
Council.  Officers are currently exploring these proposals further. 

 
3. BSA are recipients of the Council’s CIF Fund and Levelling Up Community Fund and 

their new clubhouse nears completion.  Due to rising construction costs as a result of 
inflation, they have had to limit their scope of works but wish now to advance these wider 
stated ambitions. 

 
4. Currently the lease property comprises a sports pitch, clubhouse, car park and ancillary 

grounds. 
 
Key Issues 
 

1. BSA has a number of contractual and funding time constraints, which creates a 
necessity for as early a decision as is possible in order to inform which approach to 
follow in order to meet their needs.  

 
2. Consequently, it is proposed that the Council delegates authority to the September 

Regeneration and Growth Committee to consider the detail of their ask, associated 
risk mitigation, and any acceptable amends to their current lease.  

 

 



 

2.0 
 
 

Recommendation 
 
It is recommended that the Council considers and agrees to provide delegated authority to the 
September Regeneration and Growth Committee to take the matter forward in respect of 
considering any amends to the current lease.  
 

3.0 Finance and Resource Implications 
 
There are no financial implications related to granting delegated authority to the Committee. 
  

4.0 Equality/Good Relations and Rural Needs Impact Assessments 
 

4.1 Has an equality and good relations screening been carried out? N/A 

 

 The report is in connection with granting delegated authority to Committee.  

4.2 Has a Rural Needs Impact Assessment (RNIA) been completed? N/A 
 

 The report is in connection with granting delegated to Committee.  

 
 

Appendices: Appendix 1 – Site map 
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CONFIDENTIAL REPORT 

 

Reason why the report is confidential: 

Information relating to the financial or business 
affairs of any particular person (including the 
Council) 

When will the report become available:  

When will a redacted report become available: After the agreement is signed and sealed 

The report will never become available:  

 
 

Item for: Decision 

Subject: Requirement to enter into a Section 76 planning agreement for planning 
application LA05/2020/0545/F  

 
 

1.0 
 
 

Background 
 
1. Section 76 (1) of the Planning Act (Northern Ireland) 2011 (the Act) provides that 

any person with an estate in land may enter into an agreement with the relevant 
authority to: 

 
▪ Facilitate or restrict the development or use of land in any specified way; 
▪ Require specified operations or activities to be carried out in, on, under or over 

land; 
▪ Require the land to be used in a specified way; 
▪ Require a sum or sums to be paid to the planning authority or to a Northern 

Ireland government department on specified date/dates or periodically. 
 

Key Issues 
 
1. It was resolved at a meeting of the planning committee in October 2023 to grant 

planning permission for the demolition of 25 Carrowreagh Road and erection of 62 
dwellings, 4 apartments, garages, open space with equipped children’s play, 
landscaping, access arrangements and other associated site works on lands 
immediately adjacent to and north of 104-120 Millreagh Avenue and to the rear of 2-
18 (evens) Millreagh Grove Dundonald. 

 
2. The recommendation presented was subject to the developer entering into a 

Section 76 planning agreement to ensure that adequate provision is made for 
affordable housing as an integral part of the development in accordance with Policy 
HOU10 of the Lisburn and Castlereagh City Council Local Development Plan.   
 

3. The agent confirmed that a minimum of 14 residential units will be provided as 
affordable housing to meet the requirement of the policy.  These units will be 
provided at an alternative location. 

Committee: Council Meeting 

Date: 27 August 2024 

Report from: Chief Executive 



 
4. A scheme at the alternative location was not yet designed for the proposed 

affordable housing due to a time constraint but in reaching the decision this was 
counterbalanced against the need to keep existing construction personnel on site 
delivering this and other phases of the approved development. This constraint is 
taken account of in the drafting of the agreement.  
 

5. The section 76 agreement includes a timescale for a separate affordable housing 
planning application to be submitted within 12 weeks of this application being 
approved. 

 
6. The specific requirements of the agreement are as follows:  
 

AFFORDABLE HOUSING 
 

The Developer Covenants to the Council as follows: 
 

1. The Developer hereby agrees to restrict the development of the Belfast Road 
land for Affordable Housing only.  

 
2. Prior to the Commencement of Development of the Phase 4 permission, and 

within 12 weeks, the Developer shall submit the Affordable Housing 
Application to the Council. 

 
The Developer and Owner Covenant to the Council as follows: 

 
3. Until the Affordable Housing Permission has issued the Developer and Owner 

hereby agree that no more than 52 Residential Units (66 less the 14 required 
under HOU 10) permitted by the Phase 4 Permission can be occupied.  

 
4. The Developer and Owner hereby agree that prior to the Occupation of more 

than 59 Residential Units permitted by the Phase 4 Permission the Developer 
must have provided 10 of the Affordable Housing Units approved by the 
Affordable Housing Permission Available for Occupation. 

 
5. The Developer and Owner hereby agree that prior to the Occupation of more 

than 65 Residential Units permitted by the Phase 4 Permission the Developer 
must have provided the final 4 Affordable Housing Units approved by the 
Affordable Housing Permission Available for Occupation. 

 
6. The Developer and Owner hereby agree that in the event that the Affordable 

Housing Application is refused: 
 

a. The Developer shall deliver 14 Affordable Housing Residential Units within 
the Phase 4 Permission; and 

b. prior to the occupation of more than 52 Residential Units permitted by the 
Phase 4 Permission, the Developer shall provide to the Council a schedule 
of those Residential Units within the Phase 4 Permission to be made 
Available for Occupation as Affordable Housing in accordance with this 
paragraph. 

 
7. These triggers are aimed at ensuring the full delivery of the affordable housing 

element consistent with requirements of policy HOU10 and in tandem with the other 
homes for private sale.    



 
8. A copy of the Agreement is attached (see Appendix) and is also to be entered into 

under Article 8 of the Local Government (Miscellaneous Provisions) (Northern 
Ireland) Order 2002 and Section 79 of the Local Government Act (Northern Ireland) 
2014 and all other enabling powers must also accord with the Strategic Planning 
Policy Statement for Northern Ireland. 

 
9. Under the Planning Act (NI) 2011 the Agreement must be sealed by the Council 

under the Council’s constitution and the signing of legal documents and the affixing 
of the corporate seal is delegated to the Chief Executive. 

 

2.0 
 
 

Recommendation 
 

It is recommended that the Council consider the above and that approval be granted to 
the signing and sealing of this Agreement by the Mayor and Chief Executive. 
 

3.0 Finance and Resource Implications 
 

In accordance with the miscellaneous provisions set out at section 8 of the agreement: 
 
The Developers shall pay to the Council on completion of this Deed the legal costs of 
the Council incurred in the negotiation, preparation and execution of this Deed. 
 
The Developers shall pay to the Council on completion of this Deed a fee of five 
thousand pounds (£5000.00) as a contribution towards the Council's costs of monitoring 
the implementation of this Deed. 
 

4.0 Equality/Good Relations and Rural Needs Impact Assessments 
 

4.1 Has an equality and good relations screening been carried out? N/A 

 

4.2 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to EQIA 
screening. 
 

 

4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? N/A 
 

4.4 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to RNIA 
screening. 

 

 
 

Appendices: APPENDIX 1CONFD – Section 76 Agreement – LA05/2020/0545/F 
APPENDIX 1a CONFD - Section 76 Agreement – LA05/2020/0545/F – 
Belfast Road Lands 
APPENDIX 1b CONFD - Section 76 Agreement – LA05/2020/0545/F – 
Phase 4 Lands 
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THIS DEED is made on the     day of October 2024 

 

BETWEEN 

(1) LISBURN & CASTLEREAGH CITY COUNCIL of Civic Centre, Lagan Valley Island, 
Lisburn, BT27 4RL (“the COUNCIL"); 

(2) ANTRIM CONSTRUCTION CO. LIMITED of Ladyhill House, 130-134 High 
Street, Holywood, Co Down, BT18 9HW  (the “DEVELOPER”); 

(3) BLAKISTON HOUSTON ESTATE COMPANY of 28 Carrowreagh Road, Dundonald, 
Belfast, BT16 0TS (“the OWNER”); 

(4) NORTHERN BANK LIMITED of Donegall Square West, Belfast, BT1 6JS (“the 
Mortgagee”) 

 

BACKGROUND 

(A) The Council is the local planning authority for the purposes of the Planning Act 
(Northern Ireland) 2011 for the area in which the Phase 4 Lands is situated. 

(B) The Owner is the freehold owner of the land comprised within Folio DN 1111781 
which forms part of the Phase 4 Lands free from encumbrances, while the Developer 
is the freehold owner of the balance of the Phase 4 lands comprised within part of 
Folio DN 188426 which is free from encumbrance save for a charge in favour of the 
Mortgagee. 

(C) The Developer has made the Planning Application and is proposing to carry out the 
Development upon the Phase 4 Lands. 

(D) The Developer is the owner of the Belfast Road Lands free from encumbrance save 
that part of the lands held in Folio DN144319L, DN 144066 and DN 188426 which 
are subject to a charge in favour of the Mortgagee. 

(E) The Mortgagee has confirmed its consent to the Planning Application and Affordable 
Housing Applicaiton and to this deed being registered on the Statutory Charges 
Register in accordance with Clause 7 below.  

(F) The Council having regard to the provisions of the Local Plan and to all other material 
considerations resolved at its meeting on 2nd October 2023 to grant the Phase 4 
Planning Permission on foot of the Planning Application for the Development, subject 
to the prior completion of this agreement. 
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AGREED TERMS 

 

1. INTERPRETATION 

 

The following definitions and rules of interpretation apply in this deed: 

 

1.1 Definitions: 

“Affordable 
Housing” 

 

means housing that is provided outside of the general market 
for those whose needs are not met by the market. Affordable 
housing which is funded by Government must remain 
affordable or alternatively there must be provision for the public 
subsidy to be repaid or recycled in the provision of new 
affordable housing and includes any of: 

 

a) Social Rented Housing;  

 

b) Intermediate Housing for Sale; or 

 

c) Intermediate Housing for Rent. 

 

“Affordable 
Housing 
Application” 

 

means a full planning application for Affordable Housing on the 
Belfast Road Land to deliver the Affordable Housing Units. 

 

“Affordable 
Housing 
Permission” 

a full planning permission for Affordable Housing on the Belfast 
Road Land to deliver the Affordable Housing Units. 

 

“Affordable 
Housing Units” 

 

a minimum of 14 Residential Units to be provided for 
Affordable Housing. 

“Available for 
Occupation” 

 

means together the following: 

a) available for Occupation; and 

b) the issuance of a Building Regulations Completion 
Certificate pursuant to the Building Regulations 
(Northern Ireland) 2012 (as amended)  

 

"Base Rate" 

 

the higher of 2% and the base rate from time to time of the 
Bank of England. 
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“Belfast Road 
Land” 

all those lands comprised within the lands delineated in red on 
the plan held on Plan 1 at ANNEX A and held in Folios DN 
144319L, DN 144066  and DN 188426. 

"Commencement 
of Development" 

the carrying out in relation to the Development of any material 
operation as defined by section 63 of the Planning Act but 
disregarding for the purposes of this deed and for no other 
purpose, the following operations: 

• demolition works; 

• site clearance; 

• ground investigations; 

• site survey works; 

• temporary access construction works; 

• archaeological investigation; and 

• erection of any fences and hoardings around the 

Property. 

Commence, Commences and Commenced shall be 
construed accordingly. 

"Commencement 
Date" 

the date the Commencement of Development occurs. 

"Default Interest 
Rate" 

2% per annum above the Base Rate. 

"Development" the development of the Phase 4 Lands authorised by the 
Phase 4 Planning Permission. 

“Intermediate 
Housing” 

means those Residential Units which shall be co-ownership, 
shared ownership or Intermediate Housing for Rent or such 
other product to be agreed in writing by the Council. 
Intermediate Housing means housing that is made available at 
a cost lower than private market rent but higher than social 
rented housing rent, usually at a set percentage below 
prevailing local market rents and usually only made available 
to prospective tenants based on the household’s total income 
or the proportion of the total income likely to be spent on 
housing costs. 

“Intermediate 
Housing for Rent” 

 

means housing delivered by a Registered Housing Association 
that is made available at a cost lower than private market rent 
but higher than social rented housing rent, usually at a set 
percentage below prevailing local market rent and usually only 
made available to prospective tenants based on the 
household’s total income or the proportion of the total income 
likely to be spent on housing costs. 
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"Local Plan" means the Lisburn & Castlereagh Local Development Plan 
2032 

“Occupation” means actual occupation of any Residential Unit at the 
Development but shall not include occupation for the purposes 
of construction or fitting out or for marketing purposes or for 
any substation leases granted to NIE. Occupy and Occupied 
shall be construed accordingly. 

“Phase 4 Lands” lands immediately adjacent to and north of 104-120 Millreagh 
Avenue and to the rear of no's 2-18 (evens) Millreagh Grove 
Dundonald BT16 1SU shown edged red on Plan 2 at ANNEX 
B and held in Folio DN 1111781 and DN 188426. 

“Phase 4 Planning 
Permission” 

the planning permission resolved to be issued by the Planning 
Committee of the Council on foot of the Planning Application. 

 

“Planning 
Application” 

the application for full planning permission submitted to the 
Council on 15th July 2020 for the “demolition of 25 Carrowreagh 
Road and erection of 62no. dwellings & 4 apartments, garages, 
open space with equipped children’s play, landscaping, access 
arrangements and other associated site works (66 no. 
residential units in total, scheme previously approved under 
Y/2009/0031/RM)” and assigned reference 
LA05/2020/0545/F. 

“Residential Unit” a building or part of a building intended for use as a separate 
dwelling in the occupation of one household and which shall 
include, without prejudice to the generality for the foregoing, an 
apartment, a maisonette, a semi-detached dwelling, a town 
house or terrace property or a detached dwelling house. 

“Social Rented 
Housing” 

 

 

 

 

 

housing provided at an affordable rent by a Registered 
Housing Association; that is, one which is registered and 
regulated by the Department for Social Development as a 
social housing provider. Social rented accommodation should 
be available to households in housing need and is offered in 
accordance with the Common Selection Scheme, 
administered by the Northern Ireland Housing Executive, 
which prioritises households who are living in unsuitable or 
insecure accommodation. 

"Working Day" any day which is not a Saturday, a Sunday, a bank holiday or 
a public holiday in Northern Ireland. 

 

1.2 Clause headings shall not affect the interpretation of this deed. 

1.3 A person includes a natural person, corporate or unincorporated body (whether or 
not having separate legal personality). 
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1.4 A reference to a company shall include any company, corporation or other body 
corporate, wherever and however incorporated or established. 

1.5 Unless the context otherwise requires, words in the singular shall include the plural 
and in the plural shall include the singular. 

1.6 Unless the context otherwise requires, a reference to one gender shall include a 
reference to the other genders. 

1.7 A reference to any party shall include that party’s personal representatives, 
successors and permitted assigns and in the case of the Council the successors to 
its respective statutory functions; and in the case of the Mortgagee, any appointed 
receiver, administrative receiver, administrator, or any other person appointed under 
any security documentation to enable the Mortgagee to realise its security. 

1.8 Unless the context otherwise requires, a reference to a statute or statutory provision 
is a reference to it as amended, extended or re-enacted from time to time. 

1.9 Unless the context otherwise requires, a reference to a statute or statutory provision 
shall include any subordinate legislation made from time to time under that statute or 
statutory provision. 

1.10 A reference to writing or written excludes faxes and e-mail. 

1.11 A reference to this deed or to any other deed or document referred to in this deed is 
a reference to this deed or such other deed or document as varied or novated (in 
each case, other than in breach of the provisions of this deed) from time to time. 

1.12 References to clauses and Schedules are to the clauses and Schedules of this deed. 

1.13 An obligation on a party not to do something includes an obligation not to allow that 
thing to be done. 

1.14 Any words following the terms including, include, in particular, for example or any 
similar expression shall be construed as illustrative and shall not limit the sense of 
the words, description, definition, phrase or term preceding those terms. 

1.15 Where an obligation falls to be performed by more than one person, the obligation 
can be enforced against every person so bound jointly and against each of them 
individually, SAVE FOR the purchasers of a Residential Unit from Developer. 

 

2. STATUTORY PROVISIONS 

 

2.1 This deed constitutes a planning agreement for the purposes of section 76 of the 
Planning Act. 

2.2 The covenants, restrictions and obligations contained in this deed are planning 
obligations for the purposes of section 76 of the Planning Act and are entered into by 
the Developer,  the Owner and Mortgagee with the knowledge that they bind the 
interests held by those persons in the Phase 4 Lands and Belfast Road Lands. 

2.3 The covenants, restrictions and obligations contained in this deed are enforceable by 
the Council in accordance with section 76 of the Planning Act. 

2.4 Insofar as any of the covenants, restrictions or obligations contained in this deed are 
not planning obligations within the meaning of the Planning Act, they are entered into 
freely by the Council, the Developer, the Owner and Mortgagee pursuant to Article 8 
of The Local Government (Miscellaneous Provisions) (Northern Ireland) Order 2002, 
Article 79 of the Local Government Act (Northern Ireland) 2014 and all other enabling 



 

6 

 

powers with the intention that they bind the interests held by those persons in the 
Phase 4 Lands and Belfast Road Lands, and their successors and assigns. 

 

3. CONDITIONALITY 

 

All obligations contained within this deed shall come into effect and bind the Phase 4 
Lands and Belfast Road Lands from the date of grant of the Phase 4 Planning 
Permission. 

 

4. COVENANTS TO THE COUNCIL 

 

The Developer and Owner covenant with the Council to observe and perform the 
covenants, restrictions and obligations contained in Schedule 1 as they fall to each 
to perform.  

 

5. RELEASE 

 

No person shall be liable for any breach of a covenant, restriction or obligation 
contained in this deed after parting with all of its interest in the Belfast Road Lands 
and/or Phase 4 Lands to which the breach relates, except in respect of any breach 
subsisting prior to parting with such interest. 

 

6. DETERMINATION OF DEED 

6.1 The obligations in this deed (with the exception of clause 8) shall cease to have effect 
if before the Commencement of Development, the Phase 4 Planning Permission: 

 

6.1.1 expires; 

6.1.2 is varied or revoked other than at the request of the Developer and the 
Owner; or 

6.1.3 is quashed following a successful legal challenge (including on foot of an 
application for judicial review pursuant to Order 53 of The Rules of the Court 
of Judicature (NI) 1980).  

 

7. STATUTORY CHARGE 

 

This deed shall be registered as a statutory charge in the statutory charges register 
pursuant to section 245 of the Planning Act. 

 

8. COUNCIL'S COSTS 
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8.1 The Developer shall pay to the Council on or before the date of this deed the Council’s 
reasonable and proper legal costs together with all disbursements incurred in 
connection with the negotiation, completion and registration of this deed.  

8.2 The Developer shall pay to the Council on or before the date of this deed a fee of 
£5000 as a contribution towards the Council's costs of monitoring the implementation 
of this Deed.  

 

9. INTEREST ON LATE PAYMENT 

 

If any sum or amount has not been paid to the Council by the date it is due under this 
deed, the Developer shall pay the Council interest on that amount at the Default 
Interest Rate (both before and after any judgment). Such interest shall accrue on a 
daily basis for the period from the due date to and including the date of payment. 

 

10. OWNERSHIP 

 

10.1 The Owner, and Developer warrant that no person other than the Owner and 
Developer have any legal or equitable interest in the Phase 4 Lands save for the 
Mortgagee (which consents to this deed). 

10.2 The Developer warrants that no person other than the Developer has any legal or 
equitable interest in the Belfast Road Lands save for the Mortgagee (which consents 
to this deed).  

 

11. REASONABLENESS 

Any approval, consent, direction, authority, agreement or action to be given by the 
Council under this deed shall not be unreasonably withheld or delayed. 

 

12. CANCELLATION OF ENTRIES 

If this deed is determined pursuant to clause 6 (and subject to the payment of the 
Council's reasonable and proper costs and charges) the Council will on the written 
request of the Owner or the Developer or any successors in title cancel all entries 
made in the statutory charges register in respect of this deed. 

 

13. DISPUTES 

 

Any dispute or difference arising between the parties with regard to their respective 
rights and obligations as to any matter or thing in any way arising out of or connected 
with the Deed will, except as otherwise expressly provided, be referred to the Courts 
of Northern Ireland for final determination and the parties agree that the courts of 
Northern Ireland shall have exclusive jurisdiction in respect of all matters under or in 
connection with this Deed.  
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14. NO FETTER OF DISCRETION 

Nothing (contained or implied) in this deed shall fetter or restrict the Council’s 
statutory rights, powers, discretions and responsibilities. In particular, nothing in this 
deed shall fetter the powers of the Council under the Planning Act relating to its 
determination of any planning application lodged in the future relating to the Phase 4 
Lands or Belfast Road Lands. 

 

15. WAIVER  

No failure or delay by the Council to exercise any right or remedy provided under this 
deed or by law shall constitute a waiver of that or any other right or remedy.  No single 
or partial exercise of such right or remedy shall prevent or restrict the further exercise 
of that or any other right or remedy. 

 

16. FUTURE PERMISSIONS 

16.1 This deed, to the extent outlined in the First Schedule, restricts the use of the Phase 
4 Lands pursuant to the Phase 4 Planning Permission and Belfast Road Lands, to 
the extent outlined in First Schedule, in accordance with Section 76 of the Planning 
Act unless otherwise agreed by amendment to this deed in accordance with the 
Planning Act. 

16.2 Nothing in this deed shall prohibit or limit the right to develop any part of the Phase 4 
Lands or Belfast Road Lands in accordance with any planning permission (except for 
the Phase 4 Planning Permission or Affordable Housing Permission respectively, or 
any modification, variation or amendment thereof pursuant to section 54 of the 
Planning Act) granted after the date of the Phase 4 Planning Permission.  

 

17. AGREEMENTS AND DECLARATIONS 

 

17.1 The parties agree that:  

17.1.1 nothing in this deed (including the covenants contained within Schedule 1 to 
this deed) constitutes a planning permission or an obligation to grant 
planning permission; and  

 

17.1.2 nothing in this deed grants planning permission or any other approval, 
consent or permission required from the Council in the exercise of any other 
statutory function. 

 

18. NOTICES 

 

18.1 Any notice or other communication to be given under this deed must be in writing and 
must be:  

 

18.1.1 delivered by hand; or  

18.1.2 sent by pre-paid first class post or other next working day delivery service. 

 



 

9 

 

18.2 Any notice or other communication to be given under this deed must be sent to the 

relevant party as follows:  

18.2.1 to the Council at the Council's Civic Headquarters, Lagan Valley Island, 

Lisburn, BT27 4RL marked for the attention of the Head of Planning; 

18.2.2 to the Developer at the address shown in this agreement;  

18.2.3 to the Owner at the address shown in this agreement; and 

18.2.4 to the Mortgagee at the address shown in this agreement.  

 

or as otherwise specified by the relevant party by notice in writing to each other party. 

18.3 Any notice or other communication given in accordance with clause 18.1 and clause  

18.2 will be deemed to have been received:  

18.3.1 if delivered by hand, on signature of a delivery receipt provided that if 

delivery occurs before 9.00 am on a Working Day, the notice will be deemed 

to have been received at 9.00 am on that day, and if delivery occurs after 

5.00 pm on a Working Day, or on a day which is not a Working Day, the 

notice will be deemed to have been received at 9.00 am on the next Working 

Day; or 

18.3.2 if sent by pre-paid first class post or other next working day delivery service, 

at 9 a.m. on the second Working Day after posting. 

18.4 This clause does not apply to the service of any proceedings or other documents in 
any legal action or, where applicable, any arbitration or other method of dispute 
resolution. 

 

19. THIRD PARTY RIGHTS 

A person who is not a party to this deed shall not have any rights under the Contracts 
(Rights of Third Parties) Act 1999 to enforce any term of this deed. 

 

20. GOVERNING LAW 

This deed and any dispute or claim arising out of or in connection with it or its subject 
matter or formation (including non-contractual disputes or claims) shall be governed 
by and construed in accordance with the law of Northern Ireland. 

 

21. MORTGAGEES CONSENT 

21.1 The Mortgagee consents to the completion of this deed and declares that its interest 
in the Phase 4 Lands and Belfast Road Lands shall be bound by the terms of this 
deed, as if it had been executed and registered as a statutory charge prior to the 
creation of the Mortgagee's interest in the Phase 4 Lands and Belfast Road Lands. 

21.2 The Mortgagee shall not be personally liable for any breach of the obligations in this 
deed unless committed or continuing at a time when the Mortgagee is in possession 
of all or any part of the Phase 4 Lands or Belfast Road Lands. 

21.3 Subject to the provisions of Clause 21.2, the Mortgagee accepts and acknowledges 
that it shall continue to be bound by the terms of this deed, in circumstances where 
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the Mortgagee (or its successor(s) in title) has appointed a receiver, administrative 
receiver, administrator, or any other person appointed under any security 
documentation to enable the Mortgagee to realise its security. 

21.4 Clauses 21.1 to 21.2 will apply equally to any future mortgagee from time to time 
holding a charge over the Phase 4 Lands and Belfast Road Lands. 

 

 
This document has been executed as a deed and is delivered and takes effect on the date 
stated at the beginning of it.  
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THE COMMON SEAL OF THE COUNCIL 
was affixed in the presence of:  

  

 

 

 

 

  

Authorised Signatory 
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Executed as a deed by  

ANTRIM CONSTRUCTION CO. LIMITED 

acting by a director in the presence of: 

 

 

 

 

 

 

....................................... 

SIGNATURE OF WITNESS 

NAME 

ADDRESS  

OCCUPATION  

  

 

 

 

 

 

 …........................................................ 

 Director 
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Executed as a deed by  

BLAKISTON HOUSTON ESTATE 
COMPANY 

acting by a director in the presence of: 

 

 

 

 

 

 

....................................... 

SIGNATURE OF WITNESS 

NAME 

ADDRESS  

OCCUPATION  

  

 

 

 

 

 

 …........................................................ 

 Director 
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Signed as a deed by NORTHERN BANK LIMITED  

acting by its attorney in the presence of: 

 

.......................................                                                    

Attorney 

 

SIGNATURE OF WITNESS 

NAME 

ADDRESS  

OCCUPATION  
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SCHEDULE 1 
COVENANTS TO THE COUNCIL 

 
AFFORDABLE HOUSING 
 
The Developer Covenants to the Council as follows: 

 
1. The Developer hereby agrees to restrict the development of the Belfast Road Land for 

Affordable Housing only.  
 

2. Prior to the Commencement Of Development of the Phase 4 Permission and within 12 
weeks, the Developer shall submit the Affordable Housing Application to the Council. 
 

The Developer and Owner Covenant to the Council as follows: 

 
3. Until the Affordable Housing Permission has issued the Developer and Owner hereby 

agree that no more than 52 Residential Units (66 less the 14 required under HOU 10) 
permitted by the Phase 4 Permission can be occupied.  
 

4. The Developer and Owner hereby agree that prior to the Occupation of more than 59 
Residential Units permitted by the Phase 4 Permission the Developer must have 
provided 10 of the Affordable Housing Units approved by the Affordable Housing 
Permission Available for Occupation. 
 

5. The Developer and Owner hereby agree that prior to the Occupation of more than 65 
Residential Units permitted by the Phase 4 Permission the Developer must have 
provided the final 4 Affordable Housing Units approved by the Affordable Housing 
Permission Available for Occupation. 
 

6. The Developer and Owner hereby agree that in the event that the Affordable Housing 
Application is refused: 
 

a. The Developer shall deliver 14 Affordable Housing Residential Units within the 
Phase 4 Permission; and 

b. prior to the occupation of more than 52 Residential Units permitted by the 
Phase 4 Permission, the Developer shall provide to the Council a schedule of 
those Residential Units within the Phase 4 Permission to be made Available for 
Occupation as Affordable Housing in accordance with this paragraph. 
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ANNEX A – PLAN 1 – BELFAST ROAD LAND 
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ANNEX B – PLAN 2  – PHASE 4 LANDS 
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CONFIDENTIAL REPORT 

 

Reason why the report is confidential: 

Information relating to the financial or business 
affairs of any particular person (including the 
Council) 

When will the report become available: After the agreement is signed and sealed 

When will a redacted report become available:  

The report will never become available:  

 
 

Item for: Decision 

Subject: Requirement to enter into a Section 76 planning agreement for planning 
application LA05/2022/1170/F 

 
 

1.0 
 
 

Background 
 

1. Section 76 (1) of the Planning Act (Northern Ireland) 2011 (the Act) provides that 
any person with an estate in land may enter into an agreement with the relevant 
authority to: 

 
▪ Facilitate or restrict the development or use of land in any specified way; 
▪ Require specified operations or activities to be carried out in, on, under or 

over land; 
▪ Require the land to be used in a specified way; 
▪ Require a sum or sums to be paid to the planning authority or to a Northern 

Ireland government department on specified date/dates or periodically. 
 

Key Issues 
 

2. It was resolved at a meeting of the planning committee in May 2024 to grant 
planning permission for a proposed residential development comprised of the 
erection of 141 residential units (81 detached dwellings; 44 semi-detached 
dwellings; 2 bungalows; and 14 apartments) including open space and 
landscaping, children's play area, access and all associated site works on lands 
north of Ballymaconaghy Road including 14 & 22-24 Ballymaconaghy Road. 

Committee: Council Meeting 

Date: 27 August 2024 

Report from: Chief Executive 



3. The recommendation presented was subject to the developers entering into a 
Section 76 planning agreement:  

• to ensure that adequate provision is made for affordable housing as an 
integral part of the development in accordance with Policy HOU10 of the 
Lisburn and Castlereagh City Council Local Development Plan Strategy; 
and 

• provide off-site infrastructure works to the road network with the 
construction of a roundabout at the junction of the Ballymaconaghy Road, 
Manse Road, Cairnshill Road and Newton Park and a pedestrian crossing 
on the Ballymaconaghy Road.  

 

4. In accordance with the Second Schedule, the Developers’ Covenant with the 
Council as follows: 

  
▪ Within two weeks of and not less than one week prior to the Commencement 

of Development, the Developer will advise the Council in writing of the date 
on which development will commence (“Development Commencement 
Notice”).  

  
5. The specific requirements of the second schedule are as follows:  
 

PART A – PEDESTRIAN CROSSING WORKS 
  

▪ To complete the Pedestrian Crossing Works and to thereafter serve on the 
Council the Pedestrian Crossing Works Notice. 

  
▪ Not to allow occupation of any dwelling on either the First Site or Second Site 

until it has received the Pedestrian Crossing Works Approval from the 
Council. 

  
PART B – ROUNDABOUT WORKS 

  
▪ To complete the Roundabout Works and to thereafter serve on the Council 

the Roundabout Works Notice. 
  
▪ Not to allow occupation of the 91st dwelling on the aggregate of the First Site 

and Second Site until it has received the Roundabout Works Approval from 
the Council. 

  
PART C – EASEMENT 

  
▪ Where required by the Planning Permissions to complete works for the 

connection of foul sewage on the First Site and the Second Site, to enter into 
the Easement. 

  
PART D – EXISTING AGREEMENT  

  
▪ Nothing in this Deed prejudices the operation of or compliance by the parties 

with the Agreement dated 6 September 2021 made pursuant to section 76 of 
the Planning Act (Northern Ireland) 2011 between the Council (1), the First 



Developer (2), the Second Developer (3) and Ortus Secured Finance I 
Limited (4) where the full planning permission dated [to be inserted 
later]granted under reference LA05/2019/0712/F is implemented. 

  
           AFFORDABLE HOUSING 
 

6. The Second Developer also covenants to comply with and perform the following; 
  

▪ A total of 29 Residential Units in the Second Development shall be 
provided as Affordable Housing in accordance with Policy HOU10 of the 
Lisburn & Castlereagh City Council Local Development Plan 2032 Plan 
Strategy.  
 

▪ The Affordable Housing Units shall be located as shown in the plan 
annexed hereto in the Eleventh Schedule. 

 
▪ Prior to Occupation of 75th Residential Unit permitted by the Second 

Planning Permission a minimum of 15 Affordable Housing Units shall be 
Available for Occupation. 

 
▪ Prior to Occupation of 100th Residential Unit permitted by the Second 

Planning Permission a minimum of 29 Affordable Housing Units shall be 
Available for Occupation. 

 
7. The Council Covenants with the Developers as follows: 

 
PART A – Pedestrian Crossing Works 

 
1. Upon receipt of the Pedestrian Crossing Works Notice from the Developers in 

accordance with Part A of the Ninth Schedule, to consider and determine the 
Councils approval of the Pedestrian Crossing Works, with any relevant 
consultees, as soon as is reasonably practicable and to thereafter issue the 
Pedestrian Crossing Works Approval. 

 
PART B – Roundabout Works 

 
2. Upon receipt of the Roundabout Works Notice from the Developers in 

accordance with Part B of the Tenth Schedule, to consider and determine the 
Council’s approval of the Roundabout Works, with any relevant consultees, 
as soon as is reasonably practicable and to thereafter issue the Roundabout 
Works Approval. 

 
8. A copy of the Agreement is attached (see Appendix) and is also to be entered 

into under Article 8 of the Local Government (Miscellaneous Provisions) 
(Northern Ireland) Order 2002 and Section 79 of the Local Government Act 
(Northern Ireland) 2014 and all other enabling powers must also accord with the 
Strategic Planning Policy Statement for Northern Ireland. 

 
9. Under the Planning Act (NI) 2011 the Agreement must be sealed by the Council 

under the Councils constitution and the signing of legal documents and the 
affixing of the corporate seal is delegated to the Chief Executive. 

 
 



2.0 
 
 

Recommendation 
 

It is recommended that the Council consider the above and that approval be granted to 
the signing and sealing of this Agreement by the Mayor and Chief Executive. 
 

3.0 Finance and Resource Implications 
 

In accordance with the provisions set out at section 8 of the agreement: 
 
The Developers shall pay to the Council on completion of this Deed the legal costs of 
the Council incurred in the negotiation, preparation and execution of this Deed. 
 
A monitoring fee of one thousand pounds [£1000] is proposed to cover the monitoring of 
the affordable housing requirement for this proposal.     
 

4.0 Equality/Good Relations and Rural Needs Impact Assessments 
 

4.1 Has an equality and good relations screening been carried out? N/A 

 

4.2 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to EQIA 
screening.  
 

 

4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? N/A 
 

4.4 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to RNIA 
screening. 
 
 

 

 
 

Appendices: APPENDIX 1CONFD – Section 76 Agreement – LA05/2022/1170/F 
APPENDIX 2CONFD – Section 76 Agreement – LA05/2022/1170/F – Site 
Location Plan 1 
 

 

















































































 
CONFIDENTIAL REPORT 

 

Reason why the report is confidential: 

Information relating to the financial or business 
affairs of any particular person (including the 
Council holding that information) 

When will the report become available:  

When will a redacted report become available: After the agreement is signed and sealed 

The report will never become available:  

 
 

Item for: Decision 

Subject: Requirement to enter into a Section 76 planning agreement for planning 
application LA05/2022/0947/F  

 
 

1.0 
 
 

Background 
 
1. Section 76 (1) of the Planning Act (Northern Ireland) 2011 (the Act) provides that 

any person with an estate in land may enter into an agreement with the relevant 
authority to: 

 
▪ Facilitate or restrict the development or use of land in any specified way; 
▪ Require specified operations or activities to be carried out in, on, under or over 

land; 
▪ Require the land to be used in a specified way; 
▪ Require a sum or sums to be paid to the planning authority or to a Northern 

Ireland government department on specified date/dates or periodically. 
 

2. Members agreed with a report and agreement presented to Full Council in June 
2024.  The agreement is, however, amended slightly in the intervening period to 
include an additional folio and remove reference to VAT against the monitoring 
fee.  For these reasons the agreement must be presented for decision again. 

 
Key Issues 
 
1. It was resolved at a meeting of the planning committee in April 2024 to grant 

planning permission for the erection of 10 apartments and in curtilage parking on 
lands at 132 Hillsborough Road, Lisburn. 

 
2. The recommendation presented was subject to the developer entering into a 

Section 76 planning agreement to ensure that adequate provision is made for 
affordable housing as an integral part of the development in accordance with Policy 
HOU10 of the Lisburn and Castlereagh City Council Local Development Plan.   
 

Committee: Council Meeting 

Date: 27 August 2024 

Report from: Chief Executive 



3. The Developer’s Covenants with the Council to provide a minimum of two 

Residential Units as Affordable Housing at the Site.  

 
4. The Developer also covenants with the Council to: 

 
▪ notify the Council of the Commencement of Development at the Site by 

serving a written notice at least 7 working days prior to the Commencement of 
Development; 

▪ provide the Council with a Certificate of Practical Completion in respect of the 
Affordable Housing at the Site within 10 working days of its issue; 

▪ notify the Council of its Occupation Date of the Affordable Housing at the Site 
within 10 working days of its occurrence; 

▪ give the Council immediate written notice of any change in ownership of any of 
its interest in the Site which must give details of the transferee’s full name and 
registered office (if a company or usual address if not), together with details of 
the date and nature and extent of the interest disposed of. 

 
5. A copy of the Agreement is attached (see Appendix) and is also to be entered into 

under Article 8 of the Local Government (Miscellaneous Provisions) (Northern 
Ireland) Order 2002 and Section 79 of the Local Government Act (Northern Ireland) 
2014 and all other enabling powers must also accord with the Strategic Planning 
Policy Statement for Northern Ireland. 

 
6. Under the Planning Act (NI) 2011 the Agreement must be sealed by the Council 

under the Council’s constitution and the signing of legal documents and the affixing 
of the corporate seal is delegated to the Chief Executive. 

 

2.0 
 
 

Recommendation 
 

It is recommended that the Council consider the above and that approval be granted to 
the signing and sealing of this Agreement by the Mayor and Chief Executive. 
 

3.0 Finance and Resource Implications 
 

In accordance with the miscellaneous provisions set out at section 9 of the agreement: 
 
The Developers shall pay to the Council on completion of this Deed the legal costs of 
the Council incurred in the negotiation, preparation and execution of this Deed. 
 
The Developers shall pay to the Council on completion of this Deed a fee of one 
thousand, five hundred pounds (£1500.00) as a contribution towards the Council's costs 
of monitoring the implementation of this Deed. 
 

4.0 Equality/Good Relations and Rural Needs Impact Assessments 
 

4.1 Has an equality and good relations screening been carried out? N/A 

 

4.2 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to EQIA 
screening  
 

 



4.3 Has a Rural Needs Impact Assessment (RNIA) been completed? N/A 
 

4.4 This a legal agreement necessary for a planning decision.   The 
policies that informed the decision have been subject to RNIA 
screening. 
 

 

 
 

Appendices: APPENDIX 1CONFD – Section 76 Agreement 
APPENDIX 2CONFD – Site Plan – LA05/2022/0947/F 
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